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UNIVERSITY OF FLORIDA LAW REVIEW
receive the benefit at the expense of an insurer who has agreed to bear
the risk of loss to the property. The total recovery under all policies,
however, should not exceed the total loss. A fair result could be attained by allowing the purchaser to take advantage of the vendor's
insurance only to the extent that he has not been fully compensated
for his loss by his own insurance.
WILLIAM H. BARBER, JR.

LABOR LAW: EXCLUSIVE BARGAINING AGENTS UNDER
STATE RIGHT-TO-WORK STATUTES
Piegts v. Local 437, Amalgamated Meat Cutters and Butchers, AFL
81 So.2d 835 (La. 1955)
Plaintiff employed two meat cutters, both of whom were members
of Local 437, in his grocery store. When plaintiff refused to sign a
contract designating the defendant union as sole bargaining agent for
the meat department, the two meat cutters went on strike and picketed
plaintiff's store. The employer sought injunctive relief from the picketing on the ground that the proposed contract violated the Louisiana
right-to-work statute. Upon the lower court's refusal to grant an injunction, plaintiff appealed. HELD, a contract designating a union
as sole bargaining agent for all employees in a bargaining unit abridges
the right of the nonunion minority to bargain directly. Judgment reversed, two justices dissenting.
In the Taft-Hartley Act Congress yielded its plenary power over
interstate commerce to the extent that states can ban union shop
agreements otherwise sanctioned by the act." Following this invitation
seventeen states have enacted right-to-work legislation in the past
ten years. 2 The constitutionality of these laws has been upheld both
on state3 and federal 4 levels. The relevant provision of the Louisiana
statute, 5 which is almost identical with the Florida constitutional

161

STAT. 151 (1947), 29 U.S.C. 164 (b) (1952).
2See Kuhlman, Right to Work Laws: The Virginia Experience, 6 LAB. L.J. 453
(1955).
3Local 519, United Ass'n of Journeymen v. Robertson, 44 So.2d 899 (Fla. 1950).
4Lincoln Fed. Labor Union, AFL v. Northwestern Iron & Metal Co., 335 U.S. 525
(1949); AFL v. American Sash & Door Co., 335 U.S. 538 (1949).
5LA. STAT. ANN. §23:881-88 (1954).
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amendment,6 reads: "... . the right of a person or persons to work shall
not be denied or abridged on account of membership or non-membership in any labor union or labor organization."
The Taft-Hardey Act provides, as do some of the state statutes,7
that the majority of the employees in a collective bargaining unit may
elect a union as exclusive bargaining agent to represent all employees
of that unit.8 The purpose of this exclusive representation is to promote stability in employer-employee relationships.9 Rights of the
minority are protected by a provision that the individual employee may
present his grievances directly to the employer. 10 This exclusive bargaining provision in the federal act indicates that if a situation similar
to that in the instant case arose in interstate commerce a different
result would be reached.
In the instant case the Louisiana court has uniquely interpreted its
right-to-work statute to mean that a contract with an exclusive bargaining provision is illegal. The right to work, it says, includes the right
to bargain individually on the part of nonunion employees. The
facts of the case involved a business engaged exclusively in intrastate
commerce, and it is dear that the states that allow a union to become
an exclusive bargaining agent may revoke or modify that statutory
privilege.21
The result reached by the Louisiana court protected the rights of
the nonunion minority. Congress accomplished the same result by
providing that an individual could present his grievances directly to
his employer. Although the Florida Supreme Court has had occasion
to interpret the right-to-work provision of the Florida Constitution,12
it has never passed on the exact issue involved. As a means of promoting stability in the field of labor relations, the approach taken by
Congress appears to be the more effective, but the impact of this decision on other states with right-to-work legislation can only be a
subject of speculation.
JOSEPH GARCIA
OFLA. CONsr., Decl. of Rights §12.
7See, e.g., CONN. RPv. GEN. STAT. §2279 (c) (Supp. 1955); MAss. ANN. LAws c.
§5 (a) (1955); MrNN. STAT. §179.16 (1953); N.Y. LABOR LAw §705(1).
861 STAT. 143 (1947). 29 U.S.C. §159(a) (1952).
061 STAT. 136

(1947), 29 U.S.C. §141

(1952); 61 STAT. 151

150A,

(1947), 29 U.S.C.

§164(b) (1952).
1061 STAT. 143 (1947), 29 U.S.C. §159 (a) (1952).
"IFayv. Douds, 172 F.2d 720 (2d Cir. 1949); National Maritime Union v. Herzog,
78 F. Supp. 146 (D.D.C. 1948).
. 12Local 519, United Ass'n of Journeymen v. Robertson, 44 So.2d 899 (Fla. 1950).
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